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on. the F alrfax County Tax Map as Tax Map 83 3 ((1)) 7 (the “Property”), seeks to tezone the |

Property from the C-8 (Highway Commercial) and R-4 (Residential, Four Dwelhng Units/Acre)

Districts to the Planned Development Housing, 40-Units per Acre: (“PDH-40") District, the
~ Highway Corridor Overlay District (“HCOD™) and the R _hmond nghway Con1me101al
‘Revitalization District (collectively, the “Rezoning”). L ,

Pursuant to ‘Secuon 15.2- 2303(A) of the Code of Vlrglnla ‘as amended, and subject to approval
by the Fairfax County Board of Supervisors of the Rezoning, the Apphoant hereby proffers that
‘development of the Property shall be in accordance with the following conditions (the
“Proffers”™), which, if the Rezoning is approved by the Boatd of Su“p‘erwsols shall teplace and
supersede any and all ex1st1ng:, proffered COl’)dlthl’lb apphcdble to the Property In the event the

eondmons shall remain.in full force and effect
GENERAL'

1. Substantml Conformance. Subject to thebe Proffers and the p10v1s1ons of Sections 6 400, 16-
400 and 18 204 of the Zonlng Oldmance of Fanfax County, as amended (the "Zomng
Dcve]opment Plan/F 1na1 Development Plan (“CDP/FDP”) dated June 2013 and revised
through October 31, 2013 and prepared.by Urban, Ltd

2. Proffered CDP/EDP -Eleme-nts. The proffered e’leiments*of the CDP/FDP are limited to the
uses, general location of the points of access-to the Property, maximum building heights,
maximum number of dwelling units, maximum gross floor area, amount and location of open
space, the location of the limits of cleaung and grading, minimum setbacks from peripheral
lot lines, the general location and arrangement of the buﬂdmge and parkmg:,, and the general
quality and character of ,theetleetseape (collectively the “Proffered. Elements”). . Other
elements of the CDP/FDP may be adjusted or modified with approval of a Final
Development Plan. Amendment (“FDPA™) in accordance with the provisions set forth in
Section 16-402 of the Zoning Ordinance and these Proffers.




3.

Minor Modifications to the CDP/FDP. Minor modifications to the CDP/FDP shall be
permitted pursuant to Paragraph 4 of Section 16-403 of the Zoning Ordinance when
necessitated by sound engineering or when necessary as part-of final site design, and when
such modifications are determined to be in substantial conformance with the Proffered
Elements and these Proffers, as determined by the Zoning Administrator, and does not
increase the total number of dwelling units or non-residential square footage, increase
building height, increase surface palkmg, decrease the amount of open space or reduce
landscaping. '

A. Drive Aisle Width. Notwithstanding the dﬁnensions shown on Sheet 4 of the
CDP/FDP ‘the Apphcant may redu wid h}of the internal dnve aisle serving
the eastem end of the surface parkmg lot from twenty feet (20°) to a minimum of
sixteen feet (16°) if such reduction is. approved by the Fire Marshal as part of site
plan approval for the Ploposed Development ‘Any: reduction of the width of the
drive aisle shall result in a eompat1ble melease m the w1dth of the adJacent*
landscape 1slcmd§ [ :

Proposed Development. “The Apphcant shall be perm1tted to: develop the Property with up to,
610,544 gross square feet. of development con31st1ng of (a) up t0 a maximum of 400
mulufamﬂy re%tdentlal umts (mcluswe of bonus umts as perm1tted under Proffers 13 and 14

bonus units as permltted under Pxoffels 13 and 14 below) and (c) a minimum 35 000 square
feet and up to a maximum 45,500 gross square feet of secondary uses (collectively, the
“Proposed Development”). The permitted secondaiy uses shall include ‘commercial uses
such as retail sales establishments, eating establishments, personal service establishments
and/or other non-residential uses permitted by-mght by Special Exceptlon or by Special
Perm1t in the PDH Dlstuet all as more partxcularly shown on the CDP/F DP and descnbed in:
followmg6 uses on the Propeﬂy w1thout ﬁrst obtalmng dpproval of an F. DPA and/or Ploffered
Condmon Amendment (“PCA”) as determmed by lhe 7 omng Admmlstrator dnve through»

golf drwlng ranges, marmas " docks and boatmg facﬂltles, servwe statlon/mml-marts Vehlc]e
light service establishments, minigture golf courses, riding or boardmg stablos veterinary
hospitals, but only ancillary to riding or boaIdmg stables, zoological patks, bus or railroad
stations, electrically-powered regional rail transit. famhtles heliports, helistops, xeglonal non-
rail transit fac1ht1e% and light pubhc utility uses. ’

A. Grocery Stor The Apphoant Shall use its “best eifm ts” to locate on the gr ound
floor of the Proposed Development (a) ‘a grocery store tenant containing a
minimum 5,000 gross square feet and designed to provide daily necessities and
prepared foods for residents and tenants of the Proposed Development and
surrounding neighborhoods (the “Grocery Store™) and (b) an eating establishment
containing at least 4,000 gross square-feet. For purposes of these Proffers,
Grocery Store means a retail sales establishment that offers for sale a variety of




foodstuffs and household supplies, but shall not be only convenience retail or
quick service food store. The design of the Grocery Store shall include features
or characteristics intended to animate the storefront, draw attention to the building
and convey a sense of activity for p‘.edestr-ian‘s

The Apphcant’s “best efforts” shall mclude retammg a qualified retall broker or
internal leasing agent and: marketmg the Proposed Development for a Grocery
Store and an eating establishment for at least twenty-four (24) months following
submission of a building permit application for the Multifamily building. In
connect10n W1t11 such leasmg efferts 5 the"'Apphcant also shall consult with ﬂle,.

the Superv1501 s ofﬁce outhmng the
corresponding results, ~Should:the Apphcant leasc any pomon of the Proposed
»Development to a G1oeery j‘Store then the obhg,atlon to prov1de an - eatmg

In the event the Apphcant despne 1ts best cfforts is unable 1o lease any pomon of
the ground floor retail space to either-a Grocery Store or an éating establishment
of at least 4,000 gross square feet, then the Applicant, then the Applicant may

lease - the: balance of the ground floor retail space for any other permitted
secondary use as more particular, 1y set forth in this Proffer '

BUILDINGDESIGN

5. Architecture. The architectural design of :thevi ‘“uﬂdings and, dwellings shall be consistent with
~the conceptual elevations as ‘shown on ‘the 'DP/FDP ‘Extetior bu11d1ng materials for the
multifamily residential buﬂdmg and the single family attached dwellmgs s_hall be selected by
the Apphcant from among the’ following:  brick, masonty/stone, alumumm steel, glass,

cementitious panehng and. s1d1ng, alummum/vmyl wmdows architectural pre-cast concrete
headers sﬂls and tnm detalls prov1ded th”‘ nal alchltectul al detaﬂs roofs and accents may

mdtenals and bu11d1ng helghts subsequent to CDP/F DP approval as part oi xts ﬁnal d051gn
wfchout requn mg CDPA FDPA PCA or othcr zonmg, approvrtl plowded the goneral qualny

C,DP/TDP and set foxth in these Ploffels Bay wmdows balcomes awnings, storefronts and
ot_hm architectural details may be provided so long as (i) such features do not extend more
than eight (8) feet beyond the building footprints shown on the CDP/FDP and (ii) the
required streetscape features are maintained.



‘be provided under this Prof

Axchitectural and Landscaping Coordination with Adjacent Dry Clean Use. The
Applicant shall pursue approval for and complete architectural, landscaping
and/or fagade improvements to the neighboring commercial dry cleaning business
located in the southwest corner of the intersection of Poag Street and Kings
Highway- (Fairfax County Tax Map 83-3 ((1)) 6) (the “Zips Site”) desagned to
achieve aesthetically compatible facades for the Zips Site and the Proposed
Development, generally as shown on Sheets A-3 and A-3.1 of the CDP/FDP (the
“Zips Improvements™). The Zips Improvemerits shall be completed prior to the
1ssuan(;e of the ﬁrst RUP fOr "the Multifamlly 01' Non-RUP for the Proposed

: Hglependent on 1ts_m_

‘the. “The Zips
Irnprovements may mclude but need not be limited to the use of complementary
building materials and colors; rcpetltwn in building fagade treatments used in the
Proposed Development, awnings, signage, landscaping, lighting or similar
articulations or features. Priot to (i) Site Plan approval and (ii) issuance of the
first building permit for the Proposed Development, the Applicant shall provide to
the Director of the Zoning Evaluation Division of the Department of Planning and
Zoning (“ZED”) documentation . summarizing the Applicant’s efforts to
implement the Zips Improvements. In the event the Applicant is unable to secure
approval from the owner of the Zips Site to make the improvemerits contemplated
by this Proffer, then the Applicant shall, prior to the issuance of the first RUP for
the Multifamily or Non-RUP for the Proposed Development; contribute $45,000
to the Board of Supervisors to be used for supplemental streetscape and/or
landscaping 1mp10vements on the le& site or within the Vlclmty of the Property.

Facade Tlefltments on ngs nghway The ground ﬂoor portions of “the
Proposed Development fronting Kings nghway shall incorporate architectural
features or fagade elements to help break up the mass and bulk of the building, as
well as provide a pedestrian sense of scalc Examples of the fagade treatments to
r include oanoples awnings, building material or
color changes signage, llghtmg ‘elements or similar treatments, generally as
shown on Shects A-3 and A-31 of the LDP/FDP The Apphcant shall be
tenant(s) located in each affected buﬂdmg, prov1ded that the chax actex‘ and quahty
of treatments are comparable-across the Property.

Architectural Treatment on Single Family Attached Dwellings. The townhome
portion of the Pmposed Developmen‘c shall utilize building architecture, colors
and materials demgned to complement those of the multifamily buildings so as to
create the appearance of a-unified development, generally as shown on Sheet A-

3.1 of the CDP/FDP.




D. Architectural Treatment and Lighting in Internal Drive Aisle. The Applicant shall
install architectural elements and treatments, hghtlng, signage and/or similar
features and techniques designed to animate and improve the visibility in the
pedestrian and vehicular drive aisle located between the ground-floor secondary
uses and the above-grade parking structure as shown on Sheet A-3 of the
CDP/FDP.

6. Building Height. - The building height of the Pxoposed Development shall not exceed the

maxmmm helght 1dent1ﬁed on the CDP/bDP excluswe of accessory structures and uses

level of the Pr oposed Development Fmal buﬂdmg helght shall be detelmlned at the time of

..site. plan .approval, and ‘may.be. less. than. the. maximum. height shown on.the CDP/FDP,. .. .. .

provided. that the Propos ’ed Devclopmont retdms a compatlble ‘urban form to that shown on

- the CDP/F DP.

. Universal Des1,qn At tlme of site plan and buﬂdmg plan approval for the Proposed ‘

Development, the Apphcant shall demgnate up to one percent (1%) of the multifamily
dwelling units as compliant with the: universal demgn eriteria set forth in the ICC/ANSI
A117.1 (American National Standarc »ccess1ble and’ Usable Buildings and Facilities as
referenced in the current edmon of the Vn gmla Statewide Buﬂdmg Code) and the 1988 Fair
Housing Dcmgn Manual S ‘

A. Such romdentlal umts shall have the followmg accesmbie design features:

i Atleast one acoess1ble mute that conneots all spaces and elements that are part of
the unit as defined by ANSI;

il.  User passage doorways w1th a minimum width. of 32 mches

iii.  Threshold beveled-changes between 4 and ¥ inch'maximum;

iv.  Compliance of lighting controls, electrical switches and receptacle outlets,
environmental controls and user controls. for. secunty and intercom systems with
clear floor spaces and he1ghts as defined by ANSI;

v.  Reinforcement for furmture:mstallat-mn of bath. fixtures by ANSI; and

vi.  Levered knobs fhroughout- the unit.

8. Rooftop Telecommumcahons hqumment and Mechamoal Umts Telecommunications

equipment, mechanical units and all appurtenant facilities may be placed on the rooftop of
the Proposed Development and shall comply with the applicable requirements of the Zoning
Ordinance and be screened and/or set back sufficiently from the perimeter of the roof such
that they are generally not visible from the surrounding streets at street level when viewed at
a reasonable distance from the property line of the Property.




9. Lot Typical, Decks and Similar Appurtenances. Decks, bay windows, patios, chimneys,
areaways, stairs and stoops, mechanical - equipment and other similar appurtenances may
encroach into minimum yards as depicted on the "Typical Lot Layout * for the single family
attached portion of the Proposed Development and shown on Sheet 2 of the CDP/FDP (the
“Townhome Lots”); as permitted by Section 2-412 and Article 10 of the Zoning Ordinance.
Porches (including screened in porches) or sunrooms may be permitted in the rear yard of the
Townhome Lots in the area identified as “Possible ‘Building Options™ on"Sheet' 2 of the
CDP/FDP. The spemﬁcatlons of this proffer shall be disclosed to future homeowners in the
homeowners association documents apphcable to the atfected Townhome Lots. ‘

Proposcd Devclopment _’ he
Zoning (the “DPZ”) and
' (“DPWES”) for review ar
' mltlgaﬁon measmes the

Ly d a’cmg that based on noise
: de‘m 1ts bulldlng des1g,n @f any) all

ﬁnal 51te condltlons as méi partlcularly set 101 th be]ow :

A, No1se Levels Wlthm Remdentml Umts

1. 70‘dBA Ldn to:75j‘deA‘ Ldn; Except as set forth in paragraph (B) below, -
in order to reduce interior noise to a level of no more than 45 dBA Ldn for
residential units that are projected to be impacted by noise greater than 70'
dBA TLidn (but not ‘more than 75 dBA Ldn), the: Applicant shall construct
such umts usmg the follong acoustlcal measures:

a _:Extenor Walls qhall have a laboratory STC rating of at least 45

b "‘j‘Do'orséand'glazmg shall have a laboratory STC rating of at least 37
_unless glazing constitutes more than twenty percenit (20%) of any
: "faga, e.,éxposed to noise levels of L.dn 70 dBA or above;

e If glazmg constltutes more-. thcm twenty pelcent (20%) of an
exposed: faq,adc then the g1a71ng shall have a laboratory -STC
’ratmg of at lcast 45; and

d. All surfaces ‘shall be sealed and caulked in accordance with
methods approved by  the American Society for Testing dnd
Materlals (“ASTM?) to'minimize sound transmission.

iii.  65dBA ’th’ to 70 dBA Ldn. Except as set forth in paragraph (B) below,
in order to reduce intefior noise to a level of no more than 45 dBA Ldn for
residential units that are projected to be impacted by noise projected




greater than 65 dBA Ldn (but not more than 70 dBA Ldn), the Applicant
shall construct such units using the following acoustical measures:

a. Exterior walls shall have a laboratory sound transmission class
(“STC”) rating of at least 39;

b. Doors and glazing sh‘all have a laboratory STC rating of at least 28
unless glazing constitutes more than twenty percent (20%) of any
fagade exposed to noise levels of Ldn 70 dBA or above;

’ c _:If glazmg constztutes more than twenty pelcent (20%) of an
. exposed fagade, then the glazmg, shall haVe a 1abo1atoxy STC
‘”"ff"i’1at1ng of at lcast 39: and """""""""""""""" o

odeo _All surfaces shall be sealed and . caulked in- accoxdance with
IRERRE S ‘methods approved by the ASIM to minimize sound transmlsswn ’

As an altematwe to the mmgatlon strategles set f01th in subpalagraphs A(l) and

A(ii)-above, the Applicant may submit a -certification by an acoustical engineer

that the  construction: practices and/or mateuals proposed for the Proposed

Development - structure ‘will provide ‘sufficient mnoise mitigation to
achieve the re"‘qmled interior noise levels, As part of such certification, the
acoustical professional shall submit relévant information to permit the Director

to verlfy that the proposed measures will achieve the interior noise level standard

All bu11}d1‘,ng permﬁ:apphcatlons. and buﬂdmg plans submitted to the County shall
indicate whether. such portion of the Proposed Development is required to include
noise attenuation measures and, if so, the type of attenuation measure to be
1mplemented Building plans for the Ploposed Development also shall deplct the
final nOISC eontouls as determined by the n01se study.

For those mulnfamﬂy dwelhng units that the noise study indicates W111 have-
extenor balcomes affected by n01se above 65 dBA the Apphcant shall mclude in
proepeotlve teﬁant/pm chasej_ mdlcatmg_ 1ha1 such. u_mt 'S balcony may be 1mpacted
by exteriornoise at‘levels‘des'cr-ibed: in the Applic‘ant’s noise study. .

N01sc Levels at Pubhc Plaza As applicable, the Apphcant shall provide noise
attenuation measures to ensure that traffic-related noise in the outdoor plaza
identified on Sheet L1.1 of the CDP/FDP do not exceed 65 dBA Ldn.

Adjustments to the noise attenuation measures that are in substantlal conformance

with those. indicated on the CDP/FDP may be permitted subject to the approval of
the Zoning Evaluation Division (ZED) to ensure that the noise attenuation
measures provide the necessary noise attenuation.




11. Sustainable Design. In order to promote energy conservation and green building techniques,
the Applicant shall select one or more of the following sustainable design programs to be
implemented as part of the Proposed Development. The Applicant may elect to have the
townhome portion of the Proposed Development certified under a different program, and on
a different timeframe, from the balance of the Proposed Development.  In the event that,
subsequent to. approval of this Application and these Proffers, the Board of Superyisors or its
designee adopts new or modified green bulldlng policies to permit: certification of mixed use
developments under a different or revised certification program or rating system than those
listed below, then the Applicant may elect to seek certification under such-alternate program -

. as detemnned by the Planning Division- of DPZ, As part of the first site plan submission for
the pomon(s) of 1he Proposed Development for whlch a pamcular ceruﬁcatlon W1ll be

it Apphcant selects the I—Iome Innovations Research Lab s National

ilding Standard (“NGBS”), then the Applicant shall seek NGBS
i usmg either the ENERGY STAR® Qualified Homes Path or the
' - energy 'performance '»as- demonstrated through, '

cert1ﬁed thlough the Home Innovatlons Resea1ch Lab 'lhe Apphcant also shall :
install Ener gy Star appliances and HVAC systems as part of initial construction 6f
cach dwelhng unit. Documentation demonstrating certification under the NGBS

. rating system in accordance with this Proffer shall be submitted to DPWES and
the Environtment and DeveIOpment Review Branch of DPZ prior to the i 1ssuance
of the ﬁl st RUP for eaoh buﬂding for: Wthh certification has been obtained.

B. LEED New_ Constructmn or LH:D for Homes Mulnfamﬂy Mld Rise. If the
Applicant selects LEED New Construction or L EED for Homes Multifamily Mid-
Rise, then:the Apphcant will: include, as part of the site plan submission and
buﬂdmg plan submlssmn @ hst oi specmc credlts wﬂhm the most current velslon

Proposed Development (or portion thereof) in consultatlon with the Enwronment ‘
and Development Review Branch of the DPZ. A LEED- accredited professional
(“LEED AP} who is also a p,rofessmnal engineer or licensed architect will
provide certification statements at.both the time of site plan review and the time
of buﬂding plan review confirming that the items on the list will meet at least the
mlmmum number of credits neeesszuy to attam LEED cellltlcatlon of the pr OJ ect.

In addmon the Apphcant will designate the Chief of -the Environment and
Development Review Branch of the DPZ as a team member in the USGBC’s
LEED Online system (as applicable or available, depending on the form of LEED
pmsued) This team member will have pr1v1leoes to review the project status and
monitor the progress of all documents submitted by the project team, as



applicable, but will not be assigned responsibility for any LEED credits and will
not be provided with the authority to modity any documentation or paperwork.

Prior to building plan approval, the Applicant will submit documentation, to the
Environment and Development Review Branch of DPZ, regarding the U.S. Green
Building Council’s preliminary review of design-oriented credits in the LEED
program (as applicable or available, depending on the form of LEED pursued).

This documentation will demonstrate that each buﬂdmg is anticipated to attain a
~sufficient number of design-related credits that, along with the anticipated

construct1011~related credlts Wﬂl be sufﬁment to attam LbBD certlﬁcatlon Pr101

o the 1m‘ of cash ora letter of uedlt hom a ﬁnanoxal 1nst1tut10n authonzed to do
 business i in the Commonwealth of Vlrgmla in-the amount of $2 per gross square

foot of each multlfamﬂy residential bulldmg This escrow will bé in addmon to

~and . separate  from other bond  requirements  and . will - be - released upon -
- “demonstration of attainment of LEED cettification, or higher level of certification, -
by the U.S. Green Bwldmg Coun011 unde1 the most current version of the LEED
-for Homes Multlfamlly Mid-Rise rating system or the LEED-NC ratmg system;.as
_ _apphcable The provision to the Environment 'and Development Review Branch
“of DPZ of documentation from the U.S. Green Building Couricil that the Proposed
“.Development (or applicable portion thexeof) has dttdmed LEED certification will
-.*fbe sufficient to sa’usfy this comm1tment

‘If the Apphcant p10v1des 1o the Environment and Development Review Branch of -
DPZ, ‘within - one year aften 1ssuance of the ﬁnal RUP for the Proposed
LFFD eert1ﬁcat1on has: not been a’acuned but that the Proposed Development (or :
- applicable portion thereof) has been determined by the U.S. Green Building
‘Council to fall’ within three points of ‘attainment of LEED certification, fifty
- percent (50%) of the’ escrow will be released to the Applicant; the other fifty
- percent (50%) will be released to Fairfax C‘ounty and ‘will be postod to a fund
~within the County budget suppomng 1mplementauon of County environmental
initiatives.

If the Applicant fails to provide, within one year after issuance of the final RUP
for the Proposed Development (or applicable portion thereof), documentation to
the Envitonment and Development Review Branch of DPZ demonstrating
attainment of LEED certification or demonstrating that the Proposed



Development (or applicable portion thereof) has fallen short of LEED
certification by three points or more, the entirety of the escrow for that building
will be released to Fairfax County and will be posted to a fund within the County
budget supporting implementation of County environmental initiatives.

If the Applieant provides documentation from the USGBC demonstrating, to the
satisfaction of the Environment and Development Review Branch of DPZ, that
USGBC: completion of the review of the LEED certification application has been

“delayed through no fault of the Applicant, the Applicant’s contractors or
- subcontragtors, the time frame may be extended as determined appropriate by the

Zomng Admmlstlator, and no release of escrowed funde shall be made to the

) ) Apphcant orto the County durmg 1he extensxon

* EarthCraft, If the Apphcant se]ects EarthCraft then the Apphcant shall p10V1de o
" documentation to DPWES and DPZ that the Proposed Development (or
applicable poition thereof) has been awarded certlﬁcatlon in accordance with'the
- EarthCraft House Program prior to- the issuance of the first RUP for the portlon of ‘
. ;the Proposed Development for Wthh such certlﬁcatlon is sought -

All on-31te outdom and parkmg garage hghtmg prov1ded thh the Proposedv, =

:biDevelopment shall comply with the Outdoor Lighting Standards of Section 14-900 of the
~Zoning" Ordinance.  All proposed parkmg lot and’ bmldmg mounted secumty hghtmg shall
E uulme full cut~oﬁ ﬁxtmes :

13.

: A : - ,‘Palkmg Structure/Lot ng:htmg L1g,ht poles in surface parkmg lots and on the top
level of the above- grade parking structures, as well as building-mounted security
lighting, shall- all use shielded cut-off fixtures and be directed inward and-

downwald such that the lamp surface is not dlrectly visible to adjacent properties.

Street L1ght1ng Subject to VDOT apploval as applicable, street lamps Iocated

v::along Kings Highway, Poag Street and the private streets. within the Proposed
- Development shall be designed to be complementary in design so as to create the
: "_app"'e‘arance of a unified development, despite the dlﬁfelent iunctlons such lighting
' may have Wlthln the Proposed Development ‘ :

AFF ORDABLE HOUSING

Atfordable Dwelhne Umts Affo1dable Dwelhng Units (“ADUs”) shall be provided

pursuant to. the provisions. of Part 8 of Article 2 of the Zonmg Ordinance for mixed-use

developments containing both single family attached units and multifamily buildings using

Type 5. construction, generally as represented on the CDP/FDP and regardless of the
Applicant’s actual building construction type, subject to any modifications approved by the
ADU Advisory Board. Pursuant to Section 2-806 of the Zoning Ordinance, the Applicant
reserves-the right to locate any of the ADUs required as part of the single family attached
units within the Multifamily portion of the Proposed Development.



14.

Workforce Dwelling Units. In addition to any ADUs that may be required pursuant to these
Proffers, the Applicant shall also provide for-sale and/or rental housing units on the Subject
Property in accordance with the Board of Supervisors’ Workforce Dwelling Unit
Administrative Policy Guidelines dated October 15, 2007. Workforce Dwelling Units
(“WDUs”) shall be provided such that the total number of ADUs, if any, plus the total
number of WDUs results in not less than 15 percent (15%) of the total residential units
constructed as part of the Proposed Development. If ADUs are provided in the development,
both the ADUs and the ADU bonus units shall be deducted from the total number of dwelling
units on which the WDU calculation is based.

The Applicant reserves. the rlght to enter into a separate binding written. agreement with the

_ appropriate Fairfax County agency as to the terms and conditions of the administration of the
- WDUs followmg approval of this- Apphcatlon wlthout the need for a proffered condition
__amendment Sueh an agreement shall bo on terms mutually acceptable to both the Apphc'mt

‘(‘of Superwsms nor. F alrfax County shall be obllgated to execute such an agreement If such ’
- an agteement is executed by all apphcable parties, then:the WDUS shall ‘be adm1mstered
g solely in accordance with such an agreement and the provisions of this proffer as it apphes to

WDUs shall become null and void.  Such an agreement and any modlﬁcatlons thereto shall

“be recorded in the land records of Fairfax County.

15.

.Parkmg for. Affmdable Dwellmg Units and Workforce Dwelling Units. The terms under

- which parking spaces are made available for purchase/lease by the owner/lessee of an ADU
*or'WDU unit shall be the same as those offered to purchasers/lessees of the market rate units,

16.

17.

“such that if market rate units are provided the option to purchase/lease a reserved/desi gnated
space,

‘then parkmg fot - ADUs .and - WDUs smnlarly rnust be: prov1ded on. ar
des1gnatod/reselved basis, subject to avallabﬂlty ‘ ,

LANDSCAPING iOPI‘N b}’ACE AN-‘D 'RECREATION

Landscapmg Sheet L ol the CDP/TDP includes a conceptual hndscape plan for the
Proposed Development (the “Conceptual Landscape Plan”), which the Applicant shall update
and separately submit to the Urban Forest Management Division (‘UFMD”). of DPWES for
review and approval with its first site plan submission:for 1he Proposed Development. The
Apphcant may modlfy the landscaping dumngD site plan review to allow for final engineering
and design considerations, provided that such modifications are in substantial conformance
with the quality and quantity of plantings and materials shown on the Conceptual Landscape
Plan. The Applicant shall install the final landscaping as shown on the approved site plan
prior to issuance of the first RUP for the Multifamily or the first Non~R651dent1al Use Permlt
(“Non-RUP”) for the Proposed DcveloPment

Planting Width Detauls Street tree species and planting sites-are-depicted on the Conceptual

'Landbcape Plan but thay be revised during site plan review. Where minithum planting

widths of eight (8) feet cannot be provided, alternative measures as approved by the UFMD
shall be used to satisfy the following specifications for all planting sites:




A. A minimum of 5.5 feet open surface width and 50 square feet open surface area
for Category III trees (as defined in Table 12.17 of the PFM), with the tree located
in the center of such open area.

B. A minimum rooting area of eight (8) feet wide (may be achieved with techniques
to provide uncompacted soil below hardscape areas), Wlth no barrier to root
growth within four feet of the base of the tree.

C. = Soil Volume for Catcgory I trees (as deﬁned in Table 12.17 of the PFM) shall be
700 cubic feet per tree for single trees, but may be reduced to a minimum of 400

cubic feet where paving above root zones is necessary 1o accommodate pedestuan

tlafﬁc or where utlhty locanons preclude gleatel soﬂ volume Tor two (2) trees

shall be any area that p1 ov1des 1oot access and 9011 condmons favorable for root-
growth throughout the entlre area. Mlmmum bOﬂ volumes of 700 cublc feet will

' the approval of thls Re7on1ng

18 Tree Survev and Pleservatlon Plan

A A small vpoﬁion of the bouﬂ]weSterﬁ eﬁd of the

»fPlE?Cl‘V&’[lOD of Ex1st1ng ’Irees

: P selvatlon 1f possxble ThlS a ”a is 1dent1ﬁed' heet 1.-3: of tk
CDP/FDP as being approximately 33,275 square feet and is labeled thereon as

- “Bxigting Tree Preservation Area.” The Apphcant shall submit a tree preselvatlon
plan and narratlve as part of the ﬁrst sﬂe plan submlssmn for the Proposed

,prepal ed by a (,emﬁed Arbonst ora Reglstored Consultmg, A1bonst and shall be _
subject to the review and apploval of the Urban Forest Ma,_nagemem Division, !
DPWES. The Tree Preservation Plan shall include a tree inventory that identifies -

the general locatlon specxes cntlcal 1oot zone; size, crown splead and COIldl'(lOll

and off~sne uees 11v1ng or dead w1th trunks 12 mehes in dlameter and greatex

(measured at 4 l/z -feet from 1he base of the trunk or as otherwise allowed in ‘the

latest edition of the Guide for Plant Appraisal published by the International

Society of Arboriculture) located: within 25 feet to either side of the limits of

clearing and grading. The Tree Preservation Plan shall include all-items specified .
in"PFM 12-0507 -and 12-0509 and shall identify. individual tices the Applicant |
proposes for preservation and those irees it plans to remove because they (i) are

dead, dying or diseased, (ii) pose or create a hazard, or (ii1) negatlvely impact the

viability and survivability of other cxxstmg trees. Any tree in the Existing Tree

Preservahon Area that the Applicant proposes to remove shall be removed using a



chain saw and such removal shall be accomplished in a manner that avoids
damage to surrounding trees and associated understory vegetation. If a stump
must be removed, this shall be done using a stump-grinding machine in a manner
causing as little disturbance as possible to adjacent trees and associated
understory vegetation and soil conditions.

B. Tree Preservation Walk-Through. Prior to commencement of construction
activity adjacent to the Existing Tree Preservation Area, the Applicant shall mark
the limits of clearing and grading with a continuous line of flagging and conduct a
pre-constryction Walk-throug,h with the Applicant’s certified arborist or landscape
architect and a. UFMD representative to determine where adjustments to the
’_cleanng limits can be made to increase the area of tree preservation and/or to
increase the surv1vab1hty of trees at the edge of the 11m1t9 of. clearing and. gradmg,
and such adjustment shall be implemented. Trees: that are identified as dead or
.dymg may be removed as part of the clearmg, operahon o

C. Limits of Clearm,q and Gr adm;z The Applicant shall conform smctly ‘co the limits
of clearmg and grading as shown on the CDP/FDP,; subjéct to allowances
specified in these Proffers and for the mbtallatlon of - utilities - and/or ‘trails as
determmed necessary by the Dlrector of DPWES as. descnbed herein. - If it is

hmlts of clearmg and gradmg as sbown on the CDP 1hey shall be 1ocated in the
least disruptive manner necessary. as determined by the UFMD. A teplanting plan
shall be developed and implemented, subject to approval by the UFMD, DPWES,
for: any areas protected by the hmns of clearmg and g1ad1ng that must be
i_dlsturbed f01 such trails or; u‘uhtles i Sy :

D. Tr’;’;e Preservation FenoimL All trees shown to be preserved on the Tree
Preservation Plan shall be protected by one or more tree protection fence(s). Tree
protection fencing may be in the form of (i) four (4) foot high, fourteen (14)
gauge welded wire attached to six (6) foot steel posts.driven-eighteen (18) inches
into-the ground and placed no further than ten (10) feet apait-or; (if) super silt
fence to the extent that required tr enuhmg for super silt fence does not sever or
wound compression roots.  All tree protection fencing shall be installed after the

tree preserva‘non walk—thlough meetmg but pr101 to any clearmg and gradmg,

tree protectlon fenomg shall be pmfmmcd under the supcwlsmn of a certlﬁed»
arborist, and accomphshed in a manner that does not harm existing vegetation that
is to be preserved.

19. Streetscape. Prior to the issuance of the first RUP for the Multifamily or the first Non-RUP
for the Proposed Development, the Applicant shall install streetscape improvements along
Poag Street and Kings Highway as conceptually illustrated on Sheets 1-2.2 and L-2.3 of the
CDP/FDP. The Applicant shall be permitted to modify the streetscape elements during site
plan review to allow for final engineering and design considerations provided such
modifications are in substantial conformance with the CDP/FDP. The Applicant shall be




responsible for maintaining sidewalks and streetscape elements located on the Property and,
subject to execution of a maintenance agreement with VDOT, within the public right-of-way
abutting the Property along Poag Street and Kings Highway. Maintenance shall include
keeping the walking surface in good repair and snow removal in inclement weather.

A. Kings Highway. The streetscape shall include a six foot (6°) wide sidewalk and
eight foot (8”) wide landscaping buffer along Kings Highway as illustrated on
Sheet L-2.3 of the CDP/FDP. The Applicant shall coordinate the installation of
the sidewalk with VDOT. ‘

B. Poag Street. - The streetscape shall include a five foot (5°) wide sidewalk and
lands'cap‘ing along the Property’s Poag Street frontage, as illustrated on Sheet L-
"2.27of the CDP/FDP. ~ The Applicant shall coordinate the installation of the
sidewalk with VDOT. ’

20 Easements

21.

22.

A. Sidewalk Access. Prior to s1te plan approval for the Proposed DeveIOpment the
Applicant shall convey to the Board of Superwsms a sidewalk easement, in a
form as reviewed and appxoved by the County Attorney, over the sidewalks
located outside the public right-of-way along the Property’s Poag Street and
Kings Highway frontage, as well as the sidewalk west of the Multlfamﬂy building
and linking Poag Street and the lot Lot/Dog Park.

B.  Emergency Acccss Prior to site plan approval for the Proposed Develbpment the
Applicant shall _convey. to. the Board of ‘Supervisors. an: emergency . access

easement, in a form as reviewed and approved by the County Attorney, over the
~ private streets within the Proposed Development.

Poag Street Sidewalk. Prior to the issuance of the first RUP for the single-family attached
dwelling units, the Applicant shall ¢onstruct or extend within the. public right-of-way a
sidewalk along the southern side of Poag Street to corinect with the existing sidewalk at:the
Poag Street cul de sac, as illustrated on the CDP/FDP.  The sidewalk shall be a minimum
five feet (5°) in width, provided that for those portions located offsite from the Ploperty the
Applicant may reduce the sidewalk width where insufficient right-of-way exists to
accommodate the full section, The Applicant shall coordinate the installation of the sidewalk
with VDOT. Nothmg in this Proffer shall require the Apphcant to acquire additional off-site
right-of-way or construction easements from ‘adjacent propertles as a condition of fulfilling
this Profter.

Plaza. The Applicant shall install an outdoor plaza (the “Plaza™) as shown on Sheets 4 and

L-2 of the CDP/FDP to serve as public outdoor space benefitting the Proposed Devclopment
The Applicant shall equip the Plaza with outdoor furniture and amenities intended to create a
sense of place and identity for the Proposed Development, which should include, at a
minimum, permanent and movable seating/benches, hardseape and landscaping, pedestrian-
seale lighting, a focal feature and similar amenities, generally as shown on Sheets L-2 and L-




.23.

2.0 of the CDP/FDP, with final amount, style and location to be determined as part of site
plan approval for the Proposed Development. The Applicant shall include in the Plaza
design a landscaped area for naturalized play, hardscaped markings to indicate hopscotch, a
maze or some comparable interactive activity, and game tables shall be provided in the Plaza,
generally as shown on Sheet L-2 of the CDP/FDP, The required focal feature shall be of a
quality and character comparable to these examples shown on Sheet L-2.0 of the CDP/FDP.
Minor modifications to-the Plaza design, which may include the addition of noise-attenuating
measures, may be permitted at time of site plan approval so long as the character and quality

~ of the Plaza remains in Lonformance with the CDP/FDP.

A. Plaza Programming. The Applicant or 1ts deSIgnee shall develop and implement a

__plan or programs demgned to utilize the Plaza for commumty gatherings and/or

events on a periodic basis, but in no event fewer than four (4) times per calendar
year, which events may include, but need not be:limited to, farmers markets, food,
art or-craft festivals, concerts, ete. (colléctively, the “Plaza Programs”). The
Applicant shall coordinate advertising and marketing for the Plaza Programs with
the office of the Lee District Supervisor. No sooner than ten (10) years following
the issuance of the first RUP for the Multlfamlly, the Apphcant may petition the
‘ Zonmg Admlmstrator 6 modify the frequency of the Plaza Programs based on the
success of such programs to date and/or other changes in circumstances that may
- warrant such a modification.

Signage. Signage for the Property shall be pro‘_vided in accordance with the requitements of
Article 12 of the Zoning Ordinance or with a Compxehensive S’ign Plan. The Applicant
reserves the right to pursue approval of a comprehenswe s1gn plan in accmdance with the-

' -:':requlrements set forth in the Zoning Oldmance

24,

A, Directional Signage. The Apphcant shall install way finding and directional
sigiage throughout. the Proposed Development interided to reduce conflicts
among vehicles and pedestrians and to direct drivers to their desired locations.
Such signage: shall be located generally as shown on Sheet 4 of the CDP/FDP and

~be installed prior to the issuance of the first RUP for thc Multlfamﬂy or the ﬁrst
Non- RUP for the Proposed Developmem

anate Amemtles and_Recreation’ Facﬂlues 1or Resuients Pursuant to Paragraph 2 of
Section 6-110 of ‘the Zoning Ordinance, the Applicant shall provide. on-site recreational
facilities, as shown on the CDP/FDP, for the future residents of the Propel ty and shall expend
a minimum of $] 700.00 per residential unit (exclus,lve of ADUs) in doing so. The outdoor
amenity and recreation facilities provided with the Multifamily buildings shall be made
available to.the residents of the single-family attached dwelling units, subject to reasonable
rules and regulations governing such use, which may include a fee or chargo In the event
the total cost of recreational improvements constructed on the Property is demonstrated to be
less than one thousand seven hundred dollars ($1,700.00) per unit, the Applicant shall
provide the remainder in a cash contribution to the F ‘airfax. County Park Authority (“FCPA™)

for the development of active recreational facilities in the vicinity of the Property prior to

bond release for the proposed developmient.
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A. Tot Lot and Dog Walk. Prior to issuance of the first RUP for the Multifamily, the
Applicant shall install (i) a tot lot with at least one (1) piece of playground
equipment and (i) a fenced dog walk/park composed of synthetic turf with an
underdrain system or stone dust, generally as shown on Sheet L-2.1A of the
CDP/FDP. Details concerning the proposed tot lot and dog park amenities shall
be shown on the initial site plan submission for the portion of the Property on
which such facilities are to be constructed. The Apphcant Or @ SUCCEeSSOr OWNers
association shall provide ongoing maintenance, repair and/or replacement of the
tot lot and dog park

Off-sﬂ;c RLCI‘OdllOl]dl Faoﬂltles The Apphcant bhdﬂ conmbute $893.00 per 1631dent

Lee Disttiét F he conmbutlon shall be made i two (2) payments as follows (a) pr101 to '
issuance of the first RUP: for the first single-family attached dwelhng unit and covering all
‘ smgle famﬂy attachod unlts in: the Proposed Development and (b) pl‘lOI‘ to- 1ssuance of the

one- bedroom mulufamﬂy umts gene1at1ng one and one- qudrter (1 25) r351dents per unit, (11)
two-bedroom multifamily units generating two (2) residents per unit, and (iii) single-family

attached units generating two and nine-tenths and (2.90) residents per-unit.- For purposes:of

: thls Plotfel the Appllcant antlclpdtes_ an- appxoxxmate mx of dwelhng umt types that

i Awos bedroom multlfamlly umts and

26.
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Ly

unit/bedroom. mix and total contril
approval for the Proposed Devclopment ‘provided that the total contribution amount under
this Ploffex shall not exceed $575,000.00. o

PARKING AND: L()ADING

BICVC]C Pmkmg The Apphcant shall 1nstall blcycle rackb blke lockcrs and/or blke storage

blcycle pdrkmg spaces for the multlfamﬂy 1651dent1a1 and secondaiy uses and ) forty~two
(42) bicycle parking spaces located in a secure storage area within the Proposed
Development (collectively “Bicycle Parking?). Spemﬁo locations: for the outdoor Bicycle
Parking shall be determined as part of site plan approval for- the Pr oposed Development and
in consultation with the Fairfax County Dcpaltment of Tramportatlon (“FCDOT”) Bicycle
Coordinator -or -his/her designee and -be consistent -with the Fairfax County: Policy and

‘Guidelines for Bicycle Parking. The Bicycle Parking shall be installed prior to the issuance

of the first RUP for the Multifamily or the first Non-RUP for the Proposed Development.

1ownhome Parking. The Applicant shall include in all homeowners association documents
(and in all initial and subsequent purchase documents) recorded against the Property that the
garages located in each single family attached dwelling unit shall be used for parking

one (41) smg amﬂy attached umtc; w1th the ﬁnalvi T Rt
ution amourit to be determined as part of site plan



28.

) ‘,__Boaldof Supewlsors L T

29.

purposes only and shall not be converted to habitable space or used for storage in a way that
would preclude parking for automobiles. The Applicant also shall include in such documents
information indicating that guest or visitor parking for these same units is available on a
temporary basis (no long term parking) in the parking structure serving the retail uses in the
Proposed Development, subject to reasonable rules and regulations established by the
Applicants or its suceessor/designee. ’

Parking Reduction. Parking for the Proposed Development shall generally be provided as
shown on Sheet 4 of the CDP/FDP. Notwithstanding anything in this Proffer to the contrary,
the Applicant reserves the nght to seek a parking reduction for the Proposed Development
given its proximity to the Huntmgton Metrorail Stanon as the same may be approved by the

Construcuon Parkmg The -Applicant shall *develop; in consultation with its general
contractor, a parking management policy for construction workers hired to construct each
phase of the Proposed Development (each a “Construction Parking Plan”). As part of each
Construction Parking Plan, the Applicant shall identify locations on or off the Property where
construction workers are permitted and forbidden to park given the bulldmg(b) that are under
construction. The Applicant shall 1nclude provisions in-its construction contracts and a

- requirement for similar provisions in all subcontracts requiring all construction w01kels to

granted for construction: parkmg by the owner or-desig
A copy ‘of 'the Construction Parkmg Plan shall be provided to the Lee District Supervisor’s

30.
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adhere to the Construction Parking Plan(s). Prior to the commencement of each phase of
construction, the Applicant shall ‘also erect signage on the. Plopeuy in both English and

‘Spanish that lists the permitted parking areas and prohlblts parking by. construction workers
outside the demgnated areas. The Construction Parking Plan shall prohibit construction

parking on any private streets adjacent to the Propcrty unless permission has been expressly

Office.

Shopping Cart Returns. In the event the Applicant elects to establish the grocery store option
shown on Sheet 4 of the CDP/FDP, the Applicant shall, as part of site plan approval for.such.
use; des1gnate a Ioca‘uon W1th1n the: structured parkmg, facility for. the storage, captule and
return of shopping: carts. - This location shall be in addition to any cart storage areas the

: grocery stoxe may p1 ov1de Wlthm 1ts 1nteuor space Add1t1onally, the Apphcant shall mclude :

ensur_mg ,shopplng carts are cor ralled and not left unattended in the sur face _parkmg lot
| TRANSPORTATION

Transportation Improvements, Subject to VDOT, FCDOT and DPWES approval, as

applicable, the Applicant  shall make the,  following  transportation

improvements/contributions as part of the Proposed Development.

A. Right-of-Way Dedication. The Applicant shall dedicate at no cost and convey in
fee simple to the Board of Supervisors right-of-way (with no encumbrances
precluding its intended use for public street purposes) totaling approximately

ated-agent of the private parking area. . =




The ngs nghway Improvements mclude

3,515 square feet along the Property’s Kings Highway frontage as shown on
Sheet 4 of the CDP/FDP. Such dedication shall be made prior to site plan
approval for the Proposed Development.

- Kings Highway Realignment and Entrance. Prior to issuance of the first RUP for

the Multifamily or the first Non-RUP for the Proposed Development, -and subject
to approval by FCDOT and VDOT, the Applicant shall reconstruct the Property’s
frontage along Kings Higlway. as more pameularly shown on Sheet 4 of the
CDP/FDP  ‘and described below (the “Kings Highway Improvements”).
Notwithstanding the dneehonal arrows shown on the CDP/FDP, the final lane

: conﬁguratlonq and stnpmg for the ng% nghway Improvements shall be

i T.WQ .norithb(j;)und and two southb.ou‘nd through lanes along Kings Highway
between Poag Street and the Property’s entrance, with transitions to one
northbound and ore southbound 1anes along Kings Highway south of the

‘ ‘Pxoperty $ entrance ' S

il. | A southbound taper between the Propelty s entrance on Kings Highway

and its southern- boundary, as more particularly as shown on Sheet 4 of the
CDP/PDP
. A dedicated left tum lane from northbound Kings Highway into the

Property and a dedicated right turn-lane from Kings Highway toward

o ‘Rlchmond nghway in thc locauon a,nd oonﬁguratlon shown on Sheet 4 of.

1v. Reconsu uotlon and reconﬁgurailon of the curb and gutter and the removal

~of the existing ‘asphalt along the outside northbound lane on Kings
Highway for the realighment of ngs H1 ghway,

V. Illstallation of anew.or modihcd nafﬁo signal with pedestrian countdown
' sxgnal heads at the Property’s entrance from Kings Highway (but not the
portion at or across' Route '1/Richmond nghway) along with pedestrian
~crosswalks across Kings: nghway and the Property’s cntlancc ‘as:shown

on the CDP/FDP. 'If not previously installed by others, the pedestrian
countdown signals shall be located on all four legs of the. interseetion at

the Plopel ty’s entrance.

Ultimate Kings-bHiighway Alignment and Property Entrance. In recognition of
Fairfax County’s intent to further align Kings Highway along the Property’s
frontage in connection with future offsite road improvements, the Applicant
acknowledges and ' commits, subject to VDOT -and FCDOT approval, to
reconfigure the Property’s entrance and associated streetscape elements on Kings
Highway as may be necessary or requited to accommodate the ultimate section of




Kings Highway. The owner of the Multifamily portion of the Proposed
Development, at its own expense, shall complete any such required entrance
modifications concurrent with Fairfax County s and/or VDOT’s improvements to
Kings Highway and may contract directly with the constructing entity’s general
contractor for the portion of the improvements for which the Applicant is
responsible. Nothing -in this Proffer shall require the Applicant to dedicate
additional right-of-way beyond that shown on the CDP/FDP and set forth in these
Proffers, provided that the Applicant shall grant to FCDOT or VDOT temporary
construction or grading easements as may be necessary to complete the
reali gn'ment COntempliated by this Prdffer

RUP for the Mulnfamlly or the ﬁlst Non»RUP for the Pr oposed Development the
Applicant shall conduct and submit to VDOT a warrant study for a traffic s1gna1
at the intersection of Poag Street and Kings Highway. If the traffic signal is
warranted and approved by VDOT, then the Applicant shall install the signal,
including pedestrian-activated countdown signal heads (or reasonable alternative
if requested by }*CDOT) and striping for a crosswalk across Poag Street at Jeast
ten feet (10 in width: (collectlvely, the “Poag Street Signal”) using funds
disbursed by FCDOT that were previously proffered by others for the Poag Street
Signal (the “Escrowed Funds”). In the event that FCDOT does not release the
Escrowed Funds to the Applicant, the Applicant may, at its option, install the
‘Poag Street Signal using finds provided by the Applicant, in which case the
Apphcant s direct costs to install the Poag ‘Street Signal shall be credited against
the Apphcant’s Reglonal Road Fund Contnbutlom 1equned undex Pxoffex 31E .

P1oposed Development or such later tune as may “be agreed to by the Z onmg
Administrator. ‘

E. Regional Road Fund Contributions. The Applicant shall contribute to the Board
of Superv1sors $1,276.00 per multlfarmly residential unit and per single family
attached dwelling unit construeted in the Proposed Development, up to a
maximum total of $563,000.00, to be used for transportation improvernients at or |
near the intersection of Shields Avenue/North Kings Highway or for other
transportation imptovements in proximity to the Property as determined by
FCDOT. The contribution shall be made in two (2) payments as follows: (a) prior
to issuance of the first RUP for the first single-family attached dwelling unit and
covering all single family attached units in the Proposed Development; and (b)
prior to issuance of the first RUP for the Multifamily portion of the Proposed
Development and covering all of the multifamily units.

32. Interparcel Access to Adjacent Properties. In connection = with the further
levelopmem/ledcvelopment of the (a) retail use located northeast of the Property at Poag
Street (Tax Map # 083-3-01-6) and/or (b) existing residential development presently known
as the Kings Garden Apartments (Tax Map # 083-3-01-7A), the Applicant shall cooperate
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with the neighboring owner(s) to accommodate a pedestrian and, if appropriate, vehicular
connection between such parcels and the Property in a mutually agreeable location(s). The
specific locations of the proposed interpacel connections shall be determined in consultation
with FCDOT and/or ZED as part of site plan approval for the adjacent parcels, and the
Applicant shall be required to execute offsite easements and/or agreements with the owners
of such adjacent parcels to facilitate the proposed connections. . The granting of such
connections by the Applicant or the construction of the proposed improvements shall not
require the approval of a PCA/ CDPA/F DPA for the Property.

A.

Pedestrlan Connec‘aon from Kln S Galden Al artments The Applicant shall

. ngs Gaxden Apartments and the eommumty servmg retall uses and tot 10t/dog
park to be consuucted as part of the Proposed Development. The location of the
pedestrian opening bhall be determined by the Applicant, in consultation with
FCDOT, and identified on the site plan on which the fence is ploposed - The -
Applicant shall maintain the fence and associated pedestrian opening eonsmtent
with its ongomg mamlenance obligations under Pioffel 36 below. ’

Transnortatlon Demand Mana ement. This Proffer sets fox“th the programmatic elements of a,t

transportation demand management program (the “T DM Program”) that shall be
implemented by the Applicant, and subsequently, as appropriate, the property owner or
Condominium. Owners Association (COA),.to encourage the use of transit (Metrorail and
bus); other high-occupant vehicle commuting modes, walking, biking and teleworking, all in
order to reduce automobﬂe tnps generated by the multlfamlly dwelhng uses eonsuucted on

, lmpleniemedtthrough a Transpoxtatmn Demand Management ka Plan (the “TDM Work'"

Plan™) developed by the Applicant with input from and approval by FCDOT. It is the intent

of this Proffer that the TDM Work Plan will be.adapted over time to respond to the changing

tranbportatlon related cireumstances of the- Property, the surrounding: community and the -
region, -as well as to technological and/or other improvements, all with the objective of
meetmg the trip reduction goals as set forth in these Proffers. Accordingly, modifications,
revisions, and supplements to the TDM Work Plan as coordinated with FCDOT can be made
without the neged for a PCA, prov1ded that the TDM WOX’]& Plan continues to reflect the
p10ffered elements set forth below.

A. | ’Ilanst)ortatlon Demand Management ka Plan. The Applicant shall submit the
TDM Work Plan to FCDOT prior to site plan approval for the Pxopoeed
Development

B. Definitions. For purposes of this Proffer, “Stabilization” shall be deemed to occur -
one (1) year following issuance of the last initial RUP or Non-RUP for the final
new building to be constructed on the Property. “Pre-stabilization” shall be
deemed to occur any time prior to Stabilization.




Transportation Management Association. The Applicant shall participate in or
otherwise become associated with a larger Transportation Management
Association should one be established for this area.

Trip Reduction Objective. The objective of the TDM Work Plan shall be to
reduce the number of weekday peak hour vehicle trips generated by the dwelling
units located on the Property through the use of mass transit, ridésharing and other
strategies including but not limited to-those outlined in the TDM Strategic Plan.
In addition, the implementation of enhanced pedestrian and bicycle

connections/facilities will provide safe and convenient access to nearby Metrorail
and- bus facxhtles theleby encouragmg commutmg ophons other than - 1he

Bizsehne The basellne number of" w‘eekday pea‘k hour 1e31den‘tiélﬂ Vehlcle
~trips for the  dwelling units against -which the TDM Goal (as defined ‘in
subparagraph L 11) w1ll be measured ehall be demved upon 1he numbe1 of

(i)i

accordanc -

220 In the event at Stablh/at]on the Apphcanl haq constmcted fewex than'

441 dwelling units as part of the Proposed Development, then the Baseline
trip gencratlon numbers appheable upon Stab1h7at1on shall be calculated as

:Aagﬁﬁst 20, o

Ay

(ii) .TDM Goal The .objective of this TDM Program shall be to reduce by ,
nty-five percent (25%) the number of vehicle trips generated by -
re&dents of the dwellirig units in the Proposed Development (i.e., not .
including trips by ‘customers of the: retail uses) during weekday peak. hours- ‘
as compared to the basehne number of vehicle: trips that otherwise would

have been expected to be genelated (the “Maximum Trlps Afte1
Redugtion”).

Process of Implementation, The IDM Program shall be 1mplcmcnted as follows,
provided that modifications, revisions, and supplcments to the implementation
process as set forth herein as coordinated with FCDOT can be made without
requiring-a PCA.

@ TDM Program Manager. The Applicant shall appoint and continuously.
employ, or cause to be employed, a TDM Program Manager (TPM) for the
Property. The TPM shall be appointed no later than sixty (60) days after
the issuance of the building permit for the Property. The TPM duties may
be part of other duties associated with the appointee, The Applicant shall

_th-i ’subparagmph D.v. and usmg the tup generatlon_ -
r'ttes/equatmns apphcable to such uscs as set forth in the Ins‘utute of‘ -

y for the Apphcant plepaled by (womve/Slade dated,ff._ Y



notify FCDOT and the District Supervisor in writing within 10 days of the
appointment of the TPM. Thereafter the Applicant shall do the same
within ten (10) days of any change in such appointment.

(ify  Annual Report and Annual Budget. At the beginning of each calendar
year aftér the issuance of the first RUP for the Multifamily or the first
Non-RUP for the Proposed Development, but no later than February 1%,
the TPM shall submit an Ammnual Report, based on a report template
provided by FCDOT, which may revise the Annual Budget in order to
incorporate any new construction on the Property. Any changes. to the

- ThM Woflc.Plan shall be high’lighted in this report,

has not Iesponded w1th dny comments w1th1n elxty (60) days aﬁer»
 submission, then the ‘Annual Report and Budget shall be deemed =

approved, and the TDM Work Plan shall be implemented. If FCDOT:

responds with comments on the TDM Work Plan or Annual Report or”

Y'Budget then the TPM will meet with FCDOT  staff within fifteen (15)"

- days of recelpi of the County’s comments. Thereafter but in any event, no -
later than thirty (30) days after the meeting, the TPM shall submit such
revisions to the program and/or budget as discussed and agreed to with
FCDOT and begin implementation of the apploved program and fund the
.:approvcd TDM Budgel

(iii.)‘ 'TDM .'Account LI not previously established, the TPM shall estabhsh a

in the TDM Account and shall be uqed by thc TPM fm TDM purposes
The TDM Account-shall be funded by the Applicant throuigh the TPM.
Funds in the TDM Account shall hot be utilized for purposes other than to

~ fund TDM strategies/programs and/or specific infrastructure needs as may

be apploved in consultatlon with FCDOT. '

I*undmg7 of the TDM Account shall be in accordance with the budget for
the TDM Work Plan elements to be. 1mplemented in edch calendar year.
The TPM shall provide written documentation to: FCDOT demonstrating
the estabhshment of 1he TDM Account wnhm ten (10) dayq of m
followm,t3 the estabhshment 01 each year’s TDM Budget The ‘TDM
Account shall be managed by the TPM.

(iv)y TIDM -Iﬁcent;ive, Fund. The “TDM Incentive Fund” is an account into
which the Applicant through the TPM, shall deposit contributions to fund
a multimodal incentive program for initial purchasers/lessees within the




Proposed Development. Such contributions shall be made one time at the
rate of $0.01 per gross square foot of new multifamily dwelling uses
constructed on the Property and provided prior to the issuance of the first
RUP. If funds remain after incentives are provided to initial
purchasers/lessees, the Applicant shall continue to provide incentives until
the fund is depleted.

(v)  Monitoring. The Applicant shall Verlfy that the proffeled trip reduction

goals are being met through the provision of person surveys, trip counts of

residential uses and/or other such methods as may be reviewed and
apploved by FCDOT. The results of such person surveys and vehicular

_trip.counts shall be provided to FCDOT as part of the Annual Reporting.

plocess Person surveys and Vehlcu1a1 trafﬁc counts shall be conduoted

RUP for thc ﬁlst new multlfamlly dwellmg bu11d1ng 1o be oonstructed on

the Property. Person surveys shall be conducted every three (3) years and
vehicular traffic counts shall be collected bxenmaﬂy untll the. results of

three (3) consecutive annual traffic counts conducted upon Stabilization

show that the applicable trip reduction goals for the: Propetty have been

- met. . Any time the TPM’s person survey response-rates. do. not 1eaeh

twenty percent (20%), FCDOT may . request additional  surveys be

conducted the following yedr. At such time, and notwithstanding
“Paragraph E below, Person Surveys and Vehicular Traffic: Counts shall

thereafter be pr ovided every five (5) years. N otw1thstand1““g the toregomg ,

5 'Sentence dt any tlme puox to or after Stablhzatlon PCDO"l may suspend

‘ ‘such stlOl’l

' Addxuonal Trm Coums If an Annual Report 1nd1cates that a change has occurred o

conunues t0 ‘be met; then I*CDOI may require the IPM to conduct addltlenal

vehicle tii ip counts (pursuant to the methodology set forth in the TDM Work Plan) :

withinh 90 days to determine whether in fact such objectwes are being met. If any
such rip counts de;penstrate that the Maxxmum Irlps After Reduchon are bemg
place and to develop modlﬁedtlons to the "_[DM W01k Pldn to address the surplus
of trips. :

Review of Trip Reduction Goals. The Applicant may request that FCDOT review
the TDM Goal established for the Property and set a revised lower goal for the
Property consistent with the results of any surveys and/or traffic counts provided
for by this Proffer. In the event a revised lower goal is established for the
Property, the Maximum Trips After Reduction shall be revised accordingly for the
subsequent review period without the need for a PCA,




H. Continuing Implementation. The Applicant through the TPM shall bear sole
responsibility for the implementation of the: TDM Program and compliance with
this Proffer. The Applicant through the TPM shall continue to administer the
TDM Program in the ordinary course in accordance with this Proffer including .
submission of Annual Reports.

I. - Notice to Owners. The current owner shall advise all successor owners: and/or
developers of their funding obligations pursuant to the requirements :of this
Proffer prior to purchase and the requirements of the TDM Progtaim, including the
anmual contribution to the TDM Program (as prov1ded heieln) ehall be included
in all 1n1t1al and: subsequent purchase documents

: the T PM has vmlated the tetms oi tInS“‘Pro:tfer and prov1d1ng the TPM Wlth SIXty
(60) days- within which to cure such’ violation. If after such sixty. (60) day period
the TPM has not submitted the dehnquent report, then the Appheant shall be
vsubJect to a penalty of $50 pe1 day untl] sueh txme as the report 1S subnntted to‘

transrt transpmta’[lon or congestlon management 1mprovements W1th1n the' ‘
vicinity of the Property. :

STORMWATFR MANAGEM]LNT

34 Stormwatel iMdna,gement In orde1 to plotect recelvmg watels downstream of the Property,‘

mclude but ale not hmxted to an unde1 ground detentlon vault LID f: I
measires; all as: genelally set forth on the CDP/F: DP (collectively, the “SWM Facﬂmes”) At

the time of site plan. approval, the Apphcant shall. demonstrate” that the SWM. Facilities -
serving the Proposed Development will exceed the post- development phosphoms 1e1nova1

requirements of the PFM by at least ten’ percent (10%) when compared to pre-developr
conditions on the Property. To achieve comipliance ‘with this Proffer, the. Apphcant may
utilize Low Impact Development (“LID”) techniques : such as tree box filters, bio-retention
areas, pervious hardscapes/streetscapes, and stormwater reuse for landscape irrigation and air
conditioning unit makeup water. The specxﬁc SWM I“acﬂmes shall be 1dent1ﬁed at the time
of site plan- approval and approved by DPWE‘B

A. PIIOI to 31te plan apploval‘ f()l the Ploposed Develop’m'eht the ’Applican’t e’ha}l
Attorney (1he f‘SWM Agteement”) prov1d1ncr fox the per petua] malntenanee of the
SWM Facilities. The SWM Agreement shall require the Applicant (or its
successors) to perform regular routine maintenance of the SWM Facilities and to
provide a maintenance report annually to the Fairfax County Maintenance and
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Stormwater Management Division of DPWES, provided DPWES requests such a
maintenance report. The SWM Agreement also shall address easements for
County inspection and emergency maintenance of the SWM Facilities to ensure
that the facilities are maintained by the Applicant in good working order,

B. In the event that, prior to site plan approval for the Proposed Development, the
performance standards set forth in the PFM are modified to use a different method
for calculating improvements in water quality and the technologles for achieving
such improvements, then the Applicant shall provide on its site plan calculations

‘demonstrating that the SWM Facilities satisfy both the performance standards set’

forth in thls Ploffel and the new PPM standards, as 1he same’ may be amended
_from time to time. ’

C. “Shfoul'd_ the U.S. Environmental Protection Agencfy,f -;tih»e-’jCOmmoﬁwealth-: of

Virginia, Fairfax County or their designee, issue new ot -additional stormwater

~management requirements or regulations affecting: the- Propcrty, the Applicant

shall have  the right to accommodate necessary changes to - its - stormwater

‘management designs without the requirement to amend the CDP/EDP or these

" Proffers, Such changes to the stormwater managerment de ign ‘shall niot matenally

imipact the limits of clearing and grading, building locauons or road layouts as
determ;lned by the Lonmg Admmlstrator :

MISCFLLANEOU9

Palrf_ax Countv Pubhc bohools Contrlbutlon The Apphcant shall contnbute $10 488 pe1 1

"'constructlon and capac1ty enhancements to schools i the 'area that serve: the PlOpOSBd

» Development The contribution shall be made in two (2) payments as- follows (a) pI‘lOI‘ to

-~ single family attached units in the Pr oposed Dcvelopment and (b) pri
first RUP for the Multifamily pomon of the Proposed Development and COVermg all of the

36.

37.

issuance of the first RUP for the first single-family attached dwell

or to issuance of the

multifamily units. - Prior to beginning construction of the Proposed- Dwelopment ‘the
Applicant shall notlfy ‘the Fairfax (,ounty Pubhc Schools. of the mtended construiction and
anticipated completion date. :

Escalation in Contribution Amounts. -All monetary contributions specified in these Proffers
shall-be adjusted-on a yearly basis from the base month of January 2014 and change effective
each January 1 thereafter, as permitted by Section 15.2-2303.3 of the Code of Virginia, as
amended,

Ongoing Maintenance Obligations. - Prior to the issuance of the first RUP or Non-RUP for
the Proposed Development, the Applicant shall record a declaration and/or establish an
Umbrella Owners’ Association (the “UOA”) for the Property to address the general

unit and covering all
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_New Year’s Day, Martin Luther King Jr, Day, Premdents Day, Memonal Day, the Fourth of

-39.
_ ‘Developmem shall be decided as part of site plan approval for the buﬂdmgs each transformer
‘1s to setve. ‘

40.

41,

‘Dens1ty Credit. All intensity/density attributable to land areas dedl," :
no cost to. the Board or any other public entity pursuant to these Proffers shall be subject to

maintenance and other obligations of the owner(s) (and their sueccessors and assigns),
including the fulfillment of these Proffers. The declaration and/or UOA documents shall
separately identify those maintenance or proffer obligations that will or are expected to fall
principally on owners or residents of single family attached dwelling units and such
obligations shall be disclosed to the owners/residents in accordance with the terms of this
Proffer. Purchasers of individual dwelling units shall be advised in writing of these proffer
conditions and maintenance obligations prior to entering into a contract of sale.

Construction Hours, Outdoor construction of the Ploposed Development shall take place
only dunng the hours between 7:00 a.m. and 9:00 p.m. Monday through Friday and between
the hours of 8:00 a.m. and 6:00 p.m. on Saturday. There will be no outdoor construction on

July, Labor Day, Thanksgiving and Christmas Day. The permltted hours. of conshucuon

- shall be posted on-site in both English and §pamsh

Transformer Looatxon fhe ﬁnal locatlon of the transfmmers to serve the: Proposed

the provisions of Paragraph 4 of Section 2-308 of the Zomng, Ordinance and is hereby
1eserved to the residue of the parcel of land fi rom which it came,

Bmdm;z Effect. These Proffers will bind and inure to: the bpneﬁt of the ‘Applicant and. its.
..+ Suecessors and assigns; If any portion of the. Property is:
+ associated Proffers become the obligation of the pu1chasel or- otherftransferee and. shall no-

. :ld::. .

longer be bmdmg on the seller or othu r. ansf eror,

’ when SO execuled and dehvered shall be deemed an ongmal and aH of Whlch taken together‘
shall constitute but one and the same mstrumcnt

[SIGNATURES ON FOLLOWING PAGES]

ted and/or conveyed at -

otherwise transferred, the - .-




TITLE OWNER/APPLICANT:

PENN-DAW ASSOCIATES LIMITED
PARTNERSHIP, a Virginia limited partnership

By: PENN/DAQVG 2, INC., 2, elawale corporation

By: V/(l o ( 4@ /

Alg»(ls S C Iszard V1ce fes1dent




CONTRACT PURCHASER:
Penn D LLC, a Virginia limited liability company

By: Craftstar Homes, Inc., ifs manager
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